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Chapter 2, Planning Framework 

2-2 22  2.2.2 – Stakeholder 

Composition 

Chapter 16, Governance, gives an in-depth look at the 
composition of the stakeholder body. It is important to note 
that stakeholder identification and outreach has been 
occurring since initiation of the RAP process in 2009. 
Interested stakeholders who are new to the IRWM effort are 
integrated into the planning process in whatever capacity 
they’re interested and willing to participate. 

Of the stakeholder types listed in the California Water Code, 
the USR has representatives from: 

1. Retail water purveyors, including local agencies; 

2. Wastewater agencies; 

3. Flood control agencies; 

4. Municipal and county governments and special districts; 

5. Energy producers; 

6. Federally recognized and non-federally recognized 
Native American Tribes that have lands within the 
region; (PRT 2-1) 

Comment PRT 2-1: (Proposed addition of text.) There is a 

distinction between federally and non-federally recognized 

Tribes. Federally recognized Tribes maintain governmental 

powers and a government-to-government relationship with 

the United States. Laws and regulations related to 

government-to-government consultation, Indian Self-

determination and Tribal sovereignty apply to federally 

recognized Tribes.  

  

Powers of Tribal Governments  

The powers of tribal governments include:  

□ Right to decide membership  
□ Administration of justice (law enforcement, courts)  
□ Regulation of domestic and family relations  
□ Determination of property rights (e.g. inheritance)  
□ Tribal control of land – acquisition, assignment and 

leasing, exclusion, zoning)  
□ Conservation and environmental protection  
□ Protection of traditional cultural, historic and sacred 

properties  
□ Regulating hunting and fishing (even off-reservation if a 

treaty) - M. Fierro 
 

Response: Text regarding Federally recognized and Non-

Federally Recognized Tribes included in list as proposed. 

 

2-3 36 2.2.5 - Aboriginal 

Outreach 

2.2.5 Aboriginal/Tribal Government Community 

Outreach (PRT 2-2) 

 

As described in the Region Description (Chapter 3), four 

tribes have lands or interests in the USR area: the Modoc 

Nation, the Shasta Tribe (represented by the Shasta Nation 

and the Shasta Indian Nation), the Pit River Tribe, and the 

Winnemem Wintu Tribe. These tribes began to be identified 

during the RAP process (though the Shasta Nation band of 

the Shasta Tribe was invited at the beginning of the 

planning process, in early 2012).  The Pit River Tribe is a 

federally recognized tribe. Since 2012 the Pit River Tribe 

has engaged in ongoing consultation with the California 

Natural Resources Agency and DWR over regional water 

Comment PRT 2-2: (Proposed revision to text.) - M. Fierro 

 

Response: Text revised as proposed. 

 

Comment PRT 2-3: (Proposed addition of text.)  

 

Pit River Tribe government planning and engagement 

 

http://www.calindianlaw.org/uploads/2/8/4/5/28458371/tribal

_strategies_for_protecting_and_preserving_groundwater_-

_quesenberry_seward_bailey.pdf - M. Fierro 

 

Response: Text reworded slightly and included as proposed. 

http://www.calindianlaw.org/uploads/2/8/4/5/28458371/tribal_strategies_for_protecting_and_preserving_groundwater_-_quesenberry_seward_bailey.pdf
http://www.calindianlaw.org/uploads/2/8/4/5/28458371/tribal_strategies_for_protecting_and_preserving_groundwater_-_quesenberry_seward_bailey.pdf
http://www.calindianlaw.org/uploads/2/8/4/5/28458371/tribal_strategies_for_protecting_and_preserving_groundwater_-_quesenberry_seward_bailey.pdf
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management planning under Executive Order B-10-11 and 

AB-52. In addition, the Pit River Tribe has remained active 

in DWR’s Tribal Advisory Committee for Groundwater. The 

Tribe’s planning focus and efforts have been to maintain 

protections and sovereign rights to groundwater resources 

within the jurisdiction of the Pit River Tribe. (PRT 2-3) 

2-4 38 2.2.5 - Aboriginal 

Community Outreach 

Prior to completion of the 2013 IRWM Plan, these nations 

were all involved in the IRWM planning process to some 

extent; however, the planning and level of participation 

varied. (PRT 2-4) For instance, participation by the Shasta 

Indian Nation was limited, whereas the Winnemem Wintu 

Tribe was actively involved - partnering on several projects 

and submitting comments on nearly all chapter drafts.  As 

of 2018, the Pit River Tribe continues to engage in multiple 

IRWM planning regions and is presently conducting aquatic 

resources investigations in the Upper Pit River Watershed 

and the Fall River. The Tribe maintains Treatment as State 

under Section 106 of the Clean Water Act, and it receives 

annual Clean Water Act funding from USEPA that supports 

the Tribes water quality monitoring program. Water Quality 

sampling is in accordance with the Pit River Tribe’s 

USEPA-approved Quality Assurance Project Plan for 

sampling surface waters. Currently, the Tribe is working 

with USEPA Region IX on Treatment as State for water 

quality standards within its jurisdictional boundaries. The Pit 

River Tribe submitted comments but did not submit projects 

and stated that their participation was limited in part 

because of the Tribe’s inclusion in several IRWM regions. 

(PRT 2-5) (PRT 2-6) 

Comment PRT 2-4: (Proposed addition of text.) - M. Fierro 

 

Response: Text included as proposed. 

 

Comment PRT 2-5: (Proposed revision to text.) Not sure 

why this sentence was removed. Please see additional 

language. - M. Fierro 

 

(Sentence referred to: “While the Pit River Tribe is the only 

federally recognized tribe in the USR, its representatives 

have been involved tangentially, attending most of the larger 

planning meetings but not submitting any projects.”) 

 

Response: The revised language proposed by the Pit River 

Tribe has been incorporated.  

 

Comment PRT 2-6: (Proposed revision to text.) Summary of 

Pit River Tribe engagement in Regional IRWM, science-

based research and watershed monitoring. - M. Fierro 

 

Response: Text reworded slightly and modified as proposed. 

2-4 40 2.2.5 - Aboriginal 

Community Outreach 

In 2013, representative of the four tribes joined with other 

groups in signing the Memorandum of Understanding that 

established the IRWM group, and each tribe voted to 

approve the 2013 Plan. Since that time, Tribal involvement 

in IRWM has been instrumental in RWAG’s governance, 

and the RWAG process has provided sustained 

opportunities for RWAG members to increase their 

understanding of Tribal Sovereignty, as well as individual 

Tribal status and issues. (PRT 2-7) Projects specifically 

proposed by tribes in the 2013 Plan were not selected for 

major funding during 2014-2017, along with numerous 

Comment PRT 2-7: (Proposed addition of text.) - M. Fierro 

 

Response: Text included as proposed. 

 

Comment PRT 2-8: (Proposed revision to text.) - M. Fierro 

 

Response: Text revised as proposed. 
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other proposals, because the emphasis was placed on 

infrastructure needs in municipalities. The tribes 

represented in the RWAG supported those funded 

infrastructure proposals, as well as funding for the Pacific 

Forest Trust conservation easement near McCloud. Also, 

the Winnimem Winnemem Wintu Tribe was a partner with 

project sponsor Trout Unlimited and others in the funded 

proposal for groundwater monitoring in the Mt. Shasta and 

McCloud area, while the Pit River Tribe partnered to 

monitor groundwater in the Medicine Lake area 

(Harrison/Roberts Environmental Management 2017).  

 

As of 2018, the Pit River Tribe continues to monitor 

proposed projects seeking funding through the IRWM 

process. Through the IRWM process there is an 

opportunity for entities seeking project funding to work 

collaboratively with tribes at the proposal development 

stage to final project implementation. Since all proposed 

projects submitted for funding consideration likely take 

place within tribal territories, it is important for entities to 

engage in meaningful communication and collaboration 

early on. Further, there is a real need for agency and non-

agency representatives to have broader understanding of 

government-to-government consultation and laws and 

regulations that pertain to any soil disturbing activities. (PRT 

2-8) 

2-4 41 2.2.5 - Aboriginal 

Community Outreach 

In the future, the RWAG hopes to steadily improve its 

understanding of federal and state laws that relate to Tribal 

Sovereignty, and (PRT 2-9) Tribal natural resource issues in 

the USR and incorporate such issues in the overall 

approach to improved watershed management. This 

approach is encouraged by DWR's 2016 IRWM Guidelines 

for implementation of Proposition 1 and the IRWM Plan’s 

overarching goal of honoring the values for water held by 

Indigenous Tribes of the region.  

Comment PRT 2-9: (Proposed addition of text.) - M. Fierro 

 

Response: Text included as proposed. 

2-5 42 2.2.5 - Aboriginal 

Community Outreach 

With DWR’s emphasis on greater Tribal participation under 

Proposition 1, RWAG anticipates that there will be new 

opportunities for USR tribes to access valuable training and 

technical assistance for project development, as well as 

new opportunities for Tribal input and leadership in the 

Comment PRT 2-10: (Proposed addition of text.) - M. Fierro 

 

Response: Text included as proposed. 
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management of the region’s water resources. Tribes have 

a rich cultural legacy and ancestral memory that can 

especially enhance local restoration and climate mitigation 

efforts. Additionally, there are opportunities for tribes to 

engage in natural and cultural resources protection 

monitoring through review of proposed projects submitted 

for funding through the RWAG. (PRT 2-10) 

 

 

2-5 

47 2.2.5 - Aboriginal 

Community Outreach 

The Government-to 

Government-Relationship 

The Government-to-Government Relationship 

 

Per 2016 IRWM Program Guidelines, each IRWM Plan 

should contain a public process that provides outreach and 

opportunity to participate in the IRWM Plan and specifically 

to provide opportunities for coordination with Tribes. The 

Pit River Tribe proposes that the RWAG should be 

evaluating its Tribal engagement and should develop a 

Tribal Engagement Plan that includes the following: 

 

“The USR recognizes that Tribes are stakeholders and also 

are Tribal governments with responsibilities to their own 

members. The following components support Tribal 

participation in the USR: 

 

• Encourage Tribal participation in the RWAG meetings, 

and in all decision-making bodies or workgroups 

developed by the USR 

• Funding for Tribal engagement coordination staff to 

work with seated Tribal Representatives and be guided 

by a Tribally-led regional Tribal Advisory committee to 

coordinate Tribal participation in the region, which 

serve to inform Tribes, coordinate Tribal engagement 

activities and to advise the Tribal Representative, or 

their alternate prior to RWAG Governance Meetings 

• Having a Native American Representative within the 

RWAG Governance structure with an alternate person 

to ensure consistent Tribal participation  

• Provide Tribal training session, to relay information 

regarding federal Indian law and Tribal sovereignty, and 

the difference between collaboration and formal 

government-to-government consultation. This serves as 

the basis for coordination with Tribal stakeholders. 

Comment PRT 2-11: (Proposed inclusion of text.)  

 

IRWM 2016 Plan Standard: Contain a public process that 

provides outreach and opportunity to participate in the 

IRWM Plan; and specifically, coordination with Native 

American Tribes is to be conducted on a government-to-

government basis. 

 

IRWM 2016 Plan Standard: Identify process to involve and 

facilitate stakeholders during development and 

implementation of IRWM plan regardless of ability to pay; 

include description of any barriers to involvement 

Recommendations: develop a Tribal Advisory Committee 

and begin development of a USR Tribal Engagement Policy.  

Recognize Executive Order B-10-11, SB -18 and new AB-52 

guidelines. – M. Fierro 

 

Response: Text included as proposed. 

 

Comment PRT 2-12: It is my understanding that this 

statement is not legally possible. Government-to-

government consultation and trust responsibilities cannot be 

delegated.  It would be beneficial to consider the Upper 

Feather River IRWM process, where a Tribal Advisory 

Committee and Tribal Engagement Policy was created to 

guide the tribal engagement and define consultation 

processes to support sound decision making.  Also, to 

provide guidance to stakeholders and agencies who do not 

understand the federal trust responsibility as it relates to 

formal government-to-government consultation.  In addition, 

to providing guidance on applicable State executive orders 

and individual consultation policies. - M. Fierro 
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• In recognition that IRWMs are meant to be collaborative 

and in keeping with EO-B10-11 and SB18 early in the 

project selection processes, Tribal TAC members and 

Tribes in the region will be given an opportunity to 

review each project submission in order to identify how 

and if Tribal perspectives and/or collaboration should 

be included in the project because cultural resources 

will be impacted or because their collaboration will 

strengthen the project to make it more competitive 

within the funding region.” 

 

The Pit River Tribe has provided the following information: 

Tribes are separate and independent sovereign nations 

within the territorial boundaries of the United States. The 

sovereignty of Tribes has been acknowledged in the U.S. 

Constitution. This sovereignty is inherent and flows from 

the pre-constitutional and extra-constitutional governance 

of the Tribe. Early federal policy and U.S. Supreme Court 

case law recognizes that Tribes retain the inherent right to 

govern within political boundaries (Worcester v. Georgia 

(1832) and that power to interact with Tribes is vested in 

the federal government. (Cherokee Nation v. Georgia 

(1831). This established governmental structure recognizes 

the sovereign and political independence of Tribal nations 

and its members. This right is also recognized by the State 

of California. Pursuant to the Executive Order B-10-11, the 

State “recognizes and reaffirms the inherent right of these 

Tribes to exercise sovereign authority of their members and 

territory.” 

 

The Pit River Tribe has provided the following information 

regarding SB-18: 

 

Existing law establishes the Native American Heritage 

Commission and authorizes the commission to bring an 

action to prevent severe and irreparable damage to, or 

assure appropriate access for Native Americans to, a 

Native American sanctified cemetery, place of worship, 

religious or ceremonial site, or sacred shrine located on 

public property. (2) Existing law requires a planning agency 

during the preparation or amendment of the general plan, 

Response: The comment questions legality; questions 

beyond the scope of this update. Although this is likely a 

topic for future RWAG discussion, it is not required that the 

issue be resolved prior to adoption of the 2018 IRWM Plan 

update. No changes were made to address comment. 
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to provide opportunities for the involvement of citizens, 

public agencies, public utility companies, and civic, 

education, and other community groups, through public 

hearings and any other means the city or county deems 

appropriate.” 

 

In implementation of AB-52, as (PRT 2-11) As stated in the 

2016 DWR guidelines, the entities implementing IRWM 

must recognize that tribes are sovereign nations, and as 

such, coordination with tribes is on a "government-to-

government" basis. The following discussion offers 

observations and recommendations regarding that 

relationship, based on experience in the USR RWAG and 

in this update process. 

 

According to the direction from DWR, RWAG (PRT 2-12) is 

responsible for carrying out the government-to-government 

relationship. However, most of the people who represent 

entities in the RWAG lack the training and experience 

necessary to implement that concept. Typically, the 

resource management interests within RWAG have been 

mutual, or at least amenable to discussion and compromise 

on a relatively informal basis. Several issues have arisen 

regarding Tribal participation and the government-to-

government relationship. These occasions are summarized 

below in the interest of better future relationships within the 

RWAG, and as examples for consideration elsewhere in 

the statewide IRWM process.  

2-11 95 2.3.1 - Integration of 

Local, State, and Federal 

Priorities  

SGMA - IRWM Integration 

 

According to the Pit River Tribe, “The Pit River Tribal 

government maintains ongoing consultation efforts with the 

California Natural Resources Agency. The Pit River Tribe is 

a sovereign nation and falls outside of state regulation; 

tribes have a government-to-government relationship with 

the U.S. federal government.  The question of whether to 

participate in the SGMA process raises complex issues for 

tribes, and since the first deadlines under SGMA have not 

yet passed, the tribes appear to be in a “wait and see” 

mode—they are waiting to see how the process takes 

shape and plays out before deciding whether to participate. 

Comment PRT 2-13: (Proposed inclusion of text.)  

 

https://water.ca.gov/LegacyFiles/waterplan/docs/cwpu2018/

plenary/sep2017/presentations/03_Update2018_Plenary_Se

pt2017_IRWM_SGMA_Session.pdf 

 

https://journals.law.stanford.edu/stanford-environmental-law-

journal-elj/blog/complex-interactions-between-federally-

reserved-rights-groundwater-and-californias-groundwater 

- M. Fierro 

 

Response: Proposed text included as a quote from the Pit 

River Tribe. 

https://water.ca.gov/LegacyFiles/waterplan/docs/cwpu2018/plenary/sep2017/presentations/03_Update2018_Plenary_Sept2017_IRWM_SGMA_Session.pdf
https://water.ca.gov/LegacyFiles/waterplan/docs/cwpu2018/plenary/sep2017/presentations/03_Update2018_Plenary_Sept2017_IRWM_SGMA_Session.pdf
https://water.ca.gov/LegacyFiles/waterplan/docs/cwpu2018/plenary/sep2017/presentations/03_Update2018_Plenary_Sept2017_IRWM_SGMA_Session.pdf
https://journals.law.stanford.edu/stanford-environmental-law-journal-elj/blog/complex-interactions-between-federally-reserved-rights-groundwater-and-californias-groundwater
https://journals.law.stanford.edu/stanford-environmental-law-journal-elj/blog/complex-interactions-between-federally-reserved-rights-groundwater-and-californias-groundwater
https://journals.law.stanford.edu/stanford-environmental-law-journal-elj/blog/complex-interactions-between-federally-reserved-rights-groundwater-and-californias-groundwater
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To date, no tribe has fully begun participating in a local 

SGMA process of developing a sustainability agency or 

groundwater plan. In part, this is likely the result of tribes’ 

concerns that participating in the SGMA process—a state 

law to which they are not subject—will impinge on their 

sovereignty.” (PRT 2-13) 

Chapter 16, Governance 

16-1 2 16 - Governance and 

Next Steps 

Identifying a satisfactory governance structure and method 

of decision-making can be a challenge for Integrated 

Regional Water Management (IRWM) planning regions 

spanning jurisdictional lines. The process of building 

relationships while discussing how organizations are 

represented and empowered with decision-making rights 

represents conflicting processes. Going through this type of 

discussion early in the process of developing the IRWM 

Plan for the Upper Sacramento, McCloud, and Lower Pit 

Region (USR) region allowed organizational 

representatives and Tribes (PRT 16-1) to get to know each 

other and understand others’ interests and needs. 

Comment PRT 16-1: (Proposed inclusion of text.) Maybe 

important to distinguish organizational representatives from 

Tribes. - M. Fierro 

 

Response: Text included as proposed. 

16-1 3 16 - Governance and 

Next Steps 

The USR stakeholders spent over a year negotiating 

governance structure and membership, and as a result 

identified core group values and priorities. From these 

deliberations, a preliminary (temporary) governance 

structure led the Regional Watershed Action Group 

(RWAG) to evolve as constituted by a Memorandum of 

Understanding (MOU) in 2013. Stakeholders signing onto 

the MOU in 2013 committed to an equitable decision-

making structure that will serve the RWAG well into the 

future. In 2018, the IRWM Plan was updated to comply with 

2016 IRWM Grant Program Guidelines. The 2018 Plan 

update builds upon the foundation of collaboration 

established over five years and intends to facilitate more 

productive and meaningful discussions (PRT 16-2) in the 

future. Through productive communication, informed 

participation and effective administration, RWAG aims to 

improve the way shared interests are represented in local 

government and assist the region’s responsiveness to 

changing conditions. 

Comment PRT 16-2: (Proposed inclusion of text.) 

Communication is not just information relay. Meaningful 

communication can help describe a a formal engagement 

style reflects an ongoing effort to work together. - M. Fierro 

 

Response: Text included as proposed. 
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16-2 91 Table 16.1 - A List of 

Organizations that 

Participated in 

Development of the 2013 

IRWM Plan, Including 

Those That Signed the 

2013 USR MOU and/or 

Adopted the 2013 IRWM 

Plan 

Pit River Tribe 
YesNo 
(PRT 16-3) 

Yes No 
 

Comment PRT 16-3: (Proposed revision to text in Table 16.1 

regarding the Pit River Tribe’s statutory authority for water 

management.) - M. Fierro 

 

Response: Text revised as proposed.  

16-3 153 16.2 Description of 

Chosen Governance 

Structure 

During a stalemate in the discussions during preparation of 

the 2013 IRWM Plan, a proposed governance structure 

came forward through one of the participating city 

representatives. This structure included a single body of all 

regional stakeholders, identifying one voice (or vote) per 

entity. This body was identified as the General Assembly. 

Stakeholder entities could have a voice if they regularly 

attended IRWM group meetings, and were expected to 

make consensus decisions on elements of the Plan, project 

recommendations, grant applications, and other related 

matters. If consensus could not be reached in the first 

meeting in which an issue or topic was brought forward, it 

would be tabled and the affected stakeholders would 

discuss it and try to come to a conclusion before the next 

meeting. In the next meeting, if consensus could not be 

reached, then any member could call for a vote. For an 

issue to pass, it would have to get a 75% super-majority 

from all voting entities. If consensus could not be reached 

and a vote did not pass, the issue would not be revisited 

until the next plan update. (PRT 16-4) 

Comment PRT 16-4: This poses significant barriers to 

addressing resolve to potential issues that might arise.  The 

RWMG should consider that future funding may not be 

available to accomplish future plan updates.  As is currently 

the case with this update.   

 

DWR has provided limited funding to complete an adequate 

plan update.  Funding was only made available to update 

two sections of this document.  

 

The RWMG should explore more effective options for 

decision making processes.  For example, if a time sensitive 

issues (project selection and or ranking), were to be raised 

by a Tribal Government and consensus could not be 

reached at a group level, then the Tribe could initiate a 

formal consultation process.   

 

A consultation process that involves DWR Representatives 

(Tribal Liaison, Anecita) and parties should be identified.   

- M. Fierro 

 

Response: This paragraph describes the decision-making 

process that was followed during development of the 2013 

IRWM Plan. Language has been added to this effect to 

clarify. 

16-5 170 16.3 - Effective Decision 

Making 

Each signatory to the MOU has a single vote in the GA 

decision-making process. As discussed above, at the first 

meeting where an issue is discussed and a decision is 

needed, consensus is the only option for making that 

decision. If consensus cannot be reached, then the 

discussion is tabled and those with the disagreement work 

Comment PRT 16-5: As above, if a federally recognized 

Tribe raises concern and requests resolve to issues or 

potential issues arising that impact Tribal sovereignty a 

formal consultation process that involves DWR and parties, 

should be identified.  The FIR should include appropriate 

DWR representatives, - M. Fierro 
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to address the outstanding issues before the next meeting. 
(PRT 16-5) At the second meeting at which the topic is 

discussed, consensus is the first choice for making a 

decision, but if consensus still cannot be reached, at that 

point a vote may be held that would then refer the decision 

to the Formal Issue Resolution (FIR) process, per the 

MOU. The FIR is conducted by the Coordinating Council. A 

motion may only be adopted with the approval of at least 

two-thirds of the Active Members of each of the three 

subgroups (i.e., a subgroup with three members requires 

two votes; four members requires three votes; five 

members requires four votes). The Pit River Tribe has 

suggested that when a tribal issue is brought to the FIR 

process an appropriate DWR representative should be 

included in the process. 

 

Response: Although this is likely a topic for future RWAG 

discussion, language has been added to address the 

comment. 

16-7 187 16.5 - Effective 

Communication 

Communication with and 

between Project 

Proponents 

The initial project solicitation resulted in the submittal of 19 

different projects by 12 entities. Project submittal continued 

to be a topic of RWAG conversation for several months, 

resulting in a final list of 31 projects by 13 entities. After the 

call for initial project proposals, several stakeholders 

initiated their own outreach to other entities to discuss 

collaborating on specific projects. Further coordination and 

collaboration among project sponsors was encouraged 

through the project development workshops to emphasize 

integration. The RWAG reinforced the need for 

collaboration by noting that integrated projects would be 

more likely to be universally supported for inclusion in the 

IRWM Plan. This encouragement resulted in better 

communication between project sponsors, which then 

resulted in a stronger and more integrated suite of 

implementation projects. 

 

For the 2018 IRWM Plan update, the Pit River Tribe has 

proposed that the RWAG should require Tribes be directly 

consulted on all proposed projects that have the potential 

(i.e., ground disturbing activities) to impact cultural and 

environmental resources within a Tribes jurisdictional 

territory. This process can be required through the project 

selection criteria, prior to inclusion within the USR Plan. 

Communications and collaboration should be ongoing (if 

requested by the Tribe). (PRT 16-6) 

Comment PRT 16-6: The RWMG should require Tribes be 

directly consulted on all proposed projects that have the 

potential (i.e., ground disturbing activities), to impact cultural 

and environmental resources within a Tribes jurisdictional 

territory.  This process can be required through the project 

selection criteria, prior to inclusion within the USR Plan.  

Communications and collaboration should be ongoing (if 

requested by the Tribe). - M. Fierro 

 

Response: This paragraph describes a process that took 

place in the past. A subsequent paragraph has been added 

to address the comment.  
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16-8 189 16.5 - Effective 

Communication 

Communication with 

Neighboring IRWM 

Regions 

Communication with neighboring IRWM groups occurs 

periodically, as needed. For example, after learning that the 

North Coast Resource Partnership (NCRP) successfully 

administers diverse stakeholder planning and project 

implementation processes and has integrated California 

Recognized Historic Indian Tribes California Indian Tribes 

interests into its governance structure, RWAG project team 

members attended NCRP meetings and followed up with 

West Coast Watershed staff to get more information about 

the North Coast’s processes. In addition, the River 

Exchange and DACI Coordinators have been active in 

interregional communication opportunities, such as the 

Sacramento Region Funding Area calls and meetings, and 

the Roundtable of Regions calls and events. Because the 

USR is tied to the Upper Pit IRWM Region though the 

Medicine Lake Highlands-Fall River hydrologic connection, 

USR stakeholders anticipate more opportunities for inter-

regional communication with the Upper Pit Regional Water 

Management Group (RWMG) in the future (see Chapter 

10, Project Review Process and Implementation). Further, 

with specific direction from the RWAG, there could be 

opportunities it is the intent of the USR RWAG to work 

more closely with the Upper Pit RWMG and NCRP to 

improve climate resilience in the North State through the 

exchange of information and collective efforts where 

possible. (PRT 16-7) (PRT 16-8) 

Comment PRT 16-7: During the project selection process, 

entities applying from project funding in multiple regions 

should be identified and listed (Project Ranking Criteria 

question). - M. Fierro 

 

Response: Although this is likely a topic for future RWAG 

discussion, it is not required that the issue be resolved prior 

to adoption of the 2018 IRWM Plan update. No changes 

were made to address comment. 

 

Comment PRT 16-8: The group my want to provide 

examples of how this intent to collaborate could be 

accomplished.  There are several stakeholders participating 

in multiple IRWM planning regions.  It may be helpful to 

identify those entities participating in multiple regions.  In 

addition to those entities proposing projects more than one 

IRWM planning region. - M. Fierro 

 

Response: This is a topic for future RWAG discussion. 

 

16-10 205 16.5.3 - Interim and 

Formal Changes to the 

Plan 

It is anticipated that minor changes in strategy or situation 

could result in occasional changes to the IRWM Plan by the 

RWAG. These may be factual changes in policy, such as a 

new endangered species or changes in approaches to 

resource management or engagement and consultation 

with Tribal governments by state and federal agencies, (PRT 

16-9) and will thus be incorporated into the appropriate 

section and result in a revised section or addendum. It is 

not anticipated, however, that these types of changes will 

require members to re-adopt the IRWM Plan. 

Comment PRT 16-9: (Proposed inclusion of text.) Such as 

water and groundwater management policy changes that 

arise from SGMA legislation and GSA formation. - M. Fierro 

 

Response: Text included as proposed. 

16-11 216 16.6.1 - Organizational 

Structure and Needs 

• Joint Powers Authority/Agreement: (PRT 19-10) This would 

formalize the process and would require adherence to all 

governmental organizational laws (such as the Brown Act). 

This organizational tool could allow for governmental and 

Comment PRT 16-10: Potential opportunities exist for JPA 

creation under SGMA for Ground Water Agency (GSA) 

formation.  Provides a mechanism for a GSA to work more 

collaboratively with Federally recognized Tribes 



Comments Received from the Pit River Tribe 12.11.2018 

 11/14 

Page Paragraph Section/Subsection 
Draft Plan Content or Section About  

Which Comment is Directed 
Comments and Response to Comments 

federally- and state-recognized aboriginal nations to 

participate as members of the JPA, but could sideline, 

somewhat, the role of the non-profit entities, private 

corporations, and those aboriginal nations not recognized 

by the federal or State government. 

 

The Pit River Tribe has proposed that potential 

opportunities exist for JPA creation under SGMA for 

Groundwater Sustainability Agency (GSA) formation, which 

provides a mechanism for a GSA to work more 

collaboratively with federally recognized Tribes 

(demonstrated recognition of Tribal Sovereignty). In 

addition, the Pit River Tribe also proposes that the RWAG 

may want explore opportunities for cross-jurisdictional 

planning on GSA formation (e.g., regional GSA’s include 

Big Valley/Modoc GSA, Shasta/Scott River GSA, and 

Tulelake GSA). 

(demonstrated recognition of Tribal Sovereignty).  Under 

SGMA a Tribal Government cannot be a GSA.  

 

Groundwater Sustainability Agency (GSA), the RWMG 

should explore opportunities for cross-jurisdictional planning 

on GSA formation (Regional GSA’s include Big 

Valley/Modoc GSA, Shasta/ Scott River GSA and Tule Lake 

GSA. - M. Fierro 

 

Response: Although modified slightly for clarity, this topic 

has been inserted in the document. 

16-11 217 16.6.1 - Organizational 

Structure and Needs 

• Merging with Another IRWM Planning Region: Because of 

the relatively small size of the USR, in area and in 

population, stakeholders have discussed potential benefits 

and costs associated with joining another region. While a 

potential partner may be had in any neighboring region, 

differences in resource use (conventional agricultural vs. 

timber), stakeholder organization and momentum, 

hydrologic region (the North Coast versus the Sacramento 

River Hydrologic Regions), and basin type (headwater vs. 

lower valley) may cloud the objectives of each existing 

RWMG. Existing advocacy and organizational entities 

could also serve as an organizing force. An existing group 

of IRWM regions, the Sierra Water Work Group (SWWG), 

currently works with IRWM regions throughout the Sierra to 

advocate for common issues, including source water area 

protection, area of origin water rights, and 

rural/mountainous region issues. The RWAG has 

collaborated with the SWWG on its data management tool. 

This existing relationship could represent an opportunity to 

magnify the voice of USR stakeholders on issues of 

common interests within the State legislature. Additional 

partnership benefits include hydrologic assessment, 

planning and coordination at a watershed scale in addition 

Comment PRT 16-11: (Proposed inclusion of text.) This 

coordinated and collaborative water management effort 

should integrate SGMA and IRWM Regional Planning.   

Integrated water management should consider “new” state 

groundwater management legislation. - M. Fierro 

 

 

Response: Text included as proposed. 
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to data integration for holistic resource management. (PRT 16-

11) 

16-11 220 16.6.2 - Ongoing 

Operations and 

Maintenance Support 

After several years of relying upon volunteer administration 

and coordination, the RWAG has determined that a 

supported, operational administrative staff is necessary to 

accommodate efficient and effective decision-making 

among stakeholders. As a result of past success and the 

DACI phase, RWAG is establishing an administrative 

branch to ensure consistent and effective operations. By 

2020, RWAG anticipates serving as a leader in place-

based climate stabilization for the region.  

 

The Pit River Tribe has proposed that the Administrative 

Branch should include a local Tribal representative and that 

the USR develop a Tribal Advisory Committee (TAC). (PRT 

16-12) 

Comment PRT 16-12: Administrative Branch should 

consider including a local Tribal representative.  In addition, 

the USR should develop a Tribal Advisory Committee (TAC).   

- M. Fierro 

 

Response: Although modified slightly, language has been 

incorporated as suggested.  

16-13 233 16.7 – Coordination 

Coordination with State 

and Federal Agencies 

State and federal agencies, while not voting members of 

the RWAG, have occasional representation at the RWAG 

meetings. State agencies participating in the process 

include DWR, the Central Valley Water Quality Control 

Board, and Department of Fish and Wildlife. Federal 

agencies with interests in the planning process include the 

U.S. Forest Service and the U.S. Bureau of Reclamation. 

These agencies are included in regular RWAG 

communications and are continually invited to submit 

projects, comment on chapters, and participate in the 

general operations of the RWAG. Several of these entities 

are potential partners on implementation projects. 
 

The Pit River Tribe has stated that cross agency/entity 

collaboration on projects proposed on lands under the 

jurisdiction of federal and state agencies creates a need for 

tribal engagement, and that formal and meaningful 

consultation with federally recognized Tribes should occur.    

(PRT 16-13) 

Comment PRT 16-13: This cross agency/entity collaboration 

on projects or projects proposed by federal or state entities 

on designated lands under the respective agency 

jurisdiction, create a need for tribal engagement.   

 

Formal and meaningful consultation with federally 

recognized Tribes should occur and this requirement 

identified within the USR Plan.   

 

Federal and state laws related to the NEPA and CEQA 

environmental review process apply.  In addition to 

NAGPRA.  Also, State policies such as Executive Order B-

10-11, and AB-52 apply. - M. Fierro 

 

Response: Although modified slightly for clarity, language 

has been incorporated as suggested 

16-13 234 16.7 – Coordination 

Coordination with State 

and Federal Agencies 

Some of these agencies serve regional roles of a 

regulatory and/or management nature, and thus are 

important reviewers for the IRWM Plan document. The fact 

that the U.S. Forest Service manages nearly half of the 

USR makes that agency of particular value in the process. 

Comment PRT 16-14: A formal consultation process should 

be noted.  The Pit River is a Federally Recognized Tribe. 

The Pit River Tribe has a working MOU with 3 USFS 

Districts (Shasta-Trinity, Lassen and Modoc).  The tribe 
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(PRT 16-14) Likewise, because the region provides a vast 

amount of water for uses throughout the state, DWR and 

the Bureau of Reclamation are important participants. 

These roles are respected and stakeholders expect to 

continue these relationships (PRT 16-15) as planning moves 

into implementation; in fact, these agencies, as well as 

large landowners and forest managers in the private sector, 

will be essential partners if the RWAG is to accomplish all 

that is identified in Chapter 7, Objectives. 

 

The Pit River Tribe, a federally recognized tribe, has a 

working MOU with three USFS National Forests (Shasta-

Trinity, Lassen, and Modoc). The Tribe conducts quarterly 

consultation meetings with the three National Forests. In 

addition, the Tribe maintains a Historic Properties 

Management Plan (HPMP) for the Medicine Lake 

Highlands. The Medicine Lake Highlands is registered with 

the National Historic Preservation Office (NHPO) as a 

Traditional Cultural Property. 

conducts quarterly consultation meetings with the 3 National 

Forests. 

 

In addition, the Tribe maintains a Historic Properties 

Management Plan (HPMP) for the Medicine Lakelands.  The 

Medicine Highlands is registered with the National Historic 

Preservation Office (NHPO), as a Traditional Cultural 

Property.  - M. Fierro 

 

Response: Although modified slightly for clarity, language 

has been incorporated as suggested. 

 

Comment PRT 16-15: The Shasta-Trinity NF has a unique 

government-to-government relationship with the Pit River 

Tribe.  This relationship should acknowledge and maintained 

by agency staff working on behalf of the USFS.  - M. Fierro 

 

Response: See Response to Comment PRT 16-14. 

 

16-13 235 16.7 – Coordination 

Coordination with State 

and Federal Agencies 

State agencies (PRT 16-16) have been particularly important in 

the development and implementation of this IRWM Plan. 

One topic that has come up repeatedly in the region, 

emphasizing both its importance and controversial nature, 

is groundwater status and monitoring.(PRT 16-7) This was felt 

with particular emphasis during the project development 

phase of the IRWM planning effort, as there were 

numerous projects identified that addressed the topic. State 

agencies (DWR and the Central Valley Water Quality 

Control Board) were particularly helpful in these 

discussions and e-mails through the provision of Water 

Code understanding and references, as well as information 

regarding the ways that other regions have implemented 

challenging components of IRWM. The DWR was 

instrumental in identifying a governance structure for the 

region, as well as with implementation support, and will 

likely continue to play a role in the region’s implementation 

efforts. 

 

The Pit River Tribe has noted the evolving relationship of 

groundwater status and monitoring. As new Tribal case law 

is being applied and created, changes may arise during 

Comment PRT 16-16: And tribal governments. - M. Fierro  

 

Response: This section is about coordination with state and 

federal agencies during development of the 2013 IRWM 

Plan. No changes were made to address the comment. 

 

Comment PRT 16-17: As this is an evolving relationship.  As 

new Tribal case law is applied and or created.  Many 

anticipate anticipated this to arise with SGMA 

implementation.  i.e., Agua Caliente Supreme Court 

precedent.   

 

Agua Caliente represents an extension of the Winters 

doctrine to groundwater and is an important decision for 

tribes. Further, although the decision represents a significant 

extension of the doctrine, it is not an unprecedented 

outcome. Rather, the Agua Caliente decision is supported 

squarely by Supreme Court precedent, particularly Winters 

and Arizona.  Significant questions remain as to the precise 

scope of Winters reserved rights in this area, but the Ninth 

Circuit’s application of the doctrine in Agua Caliente remains 
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SGMA implementation (e.g., Desert Water Agency v. Agua 

Caliente Band of Cahuilla Indians).   

true to the spirit of Winters, which interpreted the purpose of 

a tribe’s reservation liberally in favor of the Indians. 

 

https://law.lclark.edu/live/files/26723-48-3zablan 

 

- M. Fierro 

 

Response: The central concept of the comment has been 

included as proposed. (Please note: clicking the link above 

results in an error message and requires pasting the URL 

into a browser to visit the site.)  
 

https://law.lclark.edu/live/files/26723-48-3zablan

